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INTRODUCTION

Police work by its very nature involves the slippery slope (the potential for gradual
deterioration of social-moral inhibitions and perceived sense of permissibility for deviant
conduct). In fact, the whole unspoken "dark" side of criminal justice work involves putting up
with conditions that are at less than usual comfort levels; i.e., "slumming it". Police are
routinely involved in undercover work which involves taking on false identities and inducing
crime. Police are allowed to make false promises to hostage takers and kidnappers. Police
feed disinformation to the media. Police are trained to be deceptive at interviewing and
interrogation. Police make all kinds of excuses to get out of nuisance calls. Police trade or
sell their days off and desirable work assignments. Police angle themselves into cases
requiring court appearances and manipulate the overtime system to earn an average for a
year. Police strain the truth to protect loved ones and crime victims. Police routinely invade
privacy via surveillance and other technological means. Police fighting the drug problem may
encounter more loose cash than the gross national product of some small countries. And as
with sting operations, there's something that's just plain sick about a system that condones the
police making a product, selling the product, and then arresting people for buying the product

Deviance is an action or behaviour that violates the generally accepted norms of a group,
organization, or society (Adler, 2005). Many societies’ and organizations’ policies, practices,
and laws are developed from this normative foundation. Policies (and sometimes laws) are
written because entities, ranging in size from organizations to countries, codify acts of
deviance. Deviance can and does occur in all workplaces and throughout all professions.
When public officials violate organizational rules and/or break the law these acts are also
called malfeasance, misfeasance, and nonfeasance.*

e Malfeasance -- intentional commission of a prohibited act or intentional unjust
performance of some act of which the party had no right (e.g., gratuity, perjury, use of
police resources for personal use)

e Misfeasance -- performance of a duty or act that one is obligated or permitted to do in
a manner which is improper, sloppy, or negligent (e.g., report writing, unsafe
operation of motor vehicle, aggressively "reprimanding" a citizen, improper searching
of suspect)

e Nonfeasance -- failure to perform an act which one is obligated to do either by law or
directive due to omission or failure to recognize the obligation (e.g., failure to file
report, improper stop & frisk, security breach)
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MEANING OF OF POLICE DEVIANCE

Police deviance occurs when law enforcement officers behave in a manner that is
“inconsistent with the officer’s legal authority, organizational authority ,and standards of
ethical conduct” %Police deviance includes but is not limited to discrimination, misconduct,
intimidation ,sexual harassment, corruption ,excessive force, use of restricted weapon and
illegal surveillance

Police deviance is a much broader term than corruption. It includes all activities which
are inconsistent with norms, values, or ethics. Police deviance and abuse of police power
have emerged a major issue of human Rights concern and one of the root obstacles to
democracy and development of human Well being in contemporary societies. Torture caused
police violence has devastating effects on physical and mental health as well as social
functioning of the individuals, their children, families, communities and society at large. The
victims remain in a state of perpetual fear and horror whenever they remember their custodial
agony, hatred, trauma and probably never able to lead a normal life in many parts of the
world

The practice of police brutality in the developing countries like India is, however, more
difficult and complex. The practice is more widespread and gone unchecked since British
days if there was no tacit support of senior police officials, bureaucrats, politicians and
judiciary. The fact is that the practice also enjoys the support of a large section of the public
in the mistaken belief that it is necessary for effective maintenance of law and order .

Torture, in order to extract confession was so endemic in India that the British colonial
rulers, when enacting criminal laws for the country, decided to make all confessions to
police officers inadmissible as evidence in court of law. After Independence, the
Constitutional and statutory provisions safeguarding life and liberty of an individual in
custody including rights against self-incriminate, incidences of custodial crimes have
become a disturbing factor in society .

The cases of police deviance has increased today. Generally, the victims a are poor,
women, children and disadvantaged people those who belong to the weaker sections of
society. The poor& socially excluded groups & people with little or no political or financial
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power areunable to protect their interests. Affluent members are not generally subjected to
torture as the police afraid of their resourcefulness. The members of the weaker or poorer
sections of society are arrested informally and kept in police custody for days together
without any entry of such arrests in the police records. During the informal detention they
are subjected to torture, which sometimes results in death. In event of death in custody,
the body of the deceased is disposed off stealthily or thrown to a public place making out
a case of suicide or accident. Records are manipulated to shield the police personnel. The
relatives or friends of the victims are unable to seek protection of law on account of their
poverty, ignorance and illiteracy. Even if voluntary organizations take up their cases or
file public interest litigations, no effective or speedy remedy is available to them, which
results in the erring officers go scot-free.

The Supreme Court and High Courts in their several landmark judgments upheld that
police personnel do indulge in custodial crimes. Through creative interpretation, the
higher judiciary has evolved mechanisms for protection of the rights of the victims of
torture and their entitlements for compensation. In leading cases of Nilabati Behera
V State of Orrisa® and D.K. Basu vs. State of West Bengal® , the Apex court held that the
claim of sovereign immunity arising out the State discharging sovereign functions is held to
be no defence at all against the acts of violation of the constitutionally guaranteed
Fundamental Human rights. The Court further held that “there is a great responsibility on the
police authority of ensures that the citizen in its custody is not deprived of his right to life.
His liberty is in the very nature of things circumscribed by the very fact or his confinement
and therefore his interest in the limited liberty left to him is rather precious .The duty of case
on the part of the State is strict and admits of no exceptions. The wrongdoer is an accountable
and the State is responsible if the person in custody of the police is deprived of his life except
according to procedure established by law. In this landmark case, the court has judiciously
evolved a right to compensation in context of established unconstitutional deprivation of
personal liberty.

Time and again, the higher judiciary has taken serious view on the issue of custodial
crimes and issued guidelines as preventive measures and has also evolved custodial
jurisprudence to control the menace of custodial crimes in police custody .

In spite of various efforts initiated by government, non-government organizations, and
media to combat custodial crimes including torture in police custody. However, torture is
endemic in India and this is a fact acknowledged by the authorities and widely
documented. Police forces are poorly trained on investigation methods and on the
absolute prohibition of torture and cruel, inhuman or degrading treatment. Most cases of
torture by state officials occur in police custody, and it is widely acknowledged by
governmental and non-governmental studies that the police operate in a system
facilitating the use of torture and ill-treatment

* (1993 2 SCC 746)
* (AIR 1997SCC 610)



TYPES OF POLICE DEVIANCE

POLICE GRATUITY

A gratuity is the receipt of free meals, services, or discounts. Non federal police usually do
not regard these as forms of corruption ("not another lecture on the free cup of coffee or
police discount™). These are considered fringe benefits of the job. Nevertheless, they violate
the Code of Ethics because they involve financial reward or gain, and they are corruption
because the officer has been placed in a compromising position where favours (a "fix™) can
be reasonably expected in the future. When there is an implied favour (a "wink and nod"), it's
called "mooching". When the officer is quite blatant about demanding free services, it's called
"chiselling".

Gratuities often lead to things like kickbacks (bribery) for referring business to towing
companies, ambulances, or garages. Further up the scale comes pilfering, or stealing (any)
company's supplies for personal use. At the extreme, opportunistic theft takes place, with
police officers skimming items of value that won't be missed from crime scenes, property
rooms, warehouses, or any place they have access to. Theft of items from stores while on

patrol is sometimes called "shopping". °

POLICE SHAKEDOWNS

A shakedown is when the police extort a business owner for protection money. The typical
scenario involves gay bars, which are considered the most vulnerable. In some cities (like
Boston for example), police are still charged with the power to inspect bars for compliance
with liquor regulations. Officers are then in a position to threaten bar owners with violations
if they do not make payoffs, and promise to intercept (“fix") any other violation reports
processed through department channels. In other cities (like San Francisco, for example),
officers would promise extra protection against gay-bashing in return for extra payments. In
still other cities (like New Orleans, for example), moonlighting officers would make extra
money from "details" in liquor establishments, and be paid extra for overlooking open sex or
drug violations. In some cities, police officers have complete control over liquor licenses and
even own nearby parking meters. To deal with the gay bar issue, many police departments
have tried hiring openly gay recruits.

> O'Connor, T.R. (Nov. 11, 2005). In Part of web cited, MegaLinks in Criminal Justice. Police Deviance -
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Shakedowns are also common with strip bars, prostitution rings, drug dealing, illegal
gambling, and even construction projects. In each case, the approach and modus operandi are
somewhat variable, because each officer subjects the business operator and/or patrons to the
shakedown differently.®

POLICE PERJURY

This is usually a means to effect an act of corruption, leaving out certain pertinent pieces of
information in order to "fix" a criminal prosecution. "Dropsy" evidence is typical, where the
officer testifies untruthfully that he/she saw the offender drop some narcotics or contraband.
Lies that Miranda warnings have been given, when they haven't, are also typical. Lying in
court is called "testifying", and police can do it coolly; they're trained witnesses.

Other actors in the system, supervisors and even judges, are often aware of the perjury. They
pretend to believe police officers who they know are lying. Everybody's happy with the
system. The cop gets credit for a good bust; the supervisor's arrest statistics look good; the
prosecutor racks up another win; the judge gets to give his little lecture without endangering
his re-election prospects, the defence lawyer gets his fee in dirty money, and the public is
thrilled that another criminal is off the street (Dershowitz 1996).

Most perjury is committed by decent cops who honestly believe a guilty defendant will go
free unless they lie about something.’

POLICE BRUTALITY

Police brutality has been defined as excessive force, name calling, sarcasm, ridicule, and
disrespect (President's Commission 1967). Other commissions have simply used a vague
definition as "any violation of due process". Kania and Mackey's (1977) widely-regarded
definition is "excessive violence, to an extreme degree, which does not support a legitimate
police function.” When a citizen charges police brutality, they may be referring to a number
of things, including:

« profane or abusive language

e commands to move or go home
o field stops and searches

« threats of implied violence

6 O'Connor, T.R. (Nov. 11, 2005). In Part of web cited, MegaLinks in Criminal Justice. Police Deviance -
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e prodding with a nightstick or approaching with a pistol
« the actual use of physical force

Only the last one of these (unreasonable and unnecessary actual use of physical force) can
be considered police brutality. This is commonly expressed as "more than excessive force".
Police perjury and police brutality go hand in hand, as officers who commit brutality will
most likely lie on the stand to prevent the possibility of a lawsuit or departmental charges.
The reasons why an officer might engage in this kind of conduct are many:

o a small percentage may have been attracted to police work for the opportunity to
enjoy physically abusing and hurting somebody

« an officer may come to believe "it's a jungle out there"

« an officer may be provoked and pushed beyond their endurance

The most common reason is occupational socialization and peer support. One common belief
IS that it's necessary to come down hard on those who resist arrest because they may kill the
next police officer who tries to arrest them (so you have to teach 'em a lesson). Another
practice is the "screen test", police jargon for applying the brakes on a police vehicle to that
the handcuffed prisoner in back will be thrown against the metal protective screen.®

POLICE PROFANITY

There are many reasons why a police officer would use obscene and profane language.
Effective use of verbal communication is one of the skills expected in police work. Concepts
such as "command voice" and "command presence” are routinely taught at police training
academies. The FCC specifically condemns certain words on radio and television that are
"patently offensive”, but there's no such mechanism for determining what's offensive with
interpersonal communication. The following topology exists:

« words having religious connotations (e.g., hell, goddamn)
e words indicating excretory functions (e.qg., shit, piss)
« words connected with sexual functions (e.g., fuck, prick)

Generally, words with religious connotations are considered the least offensive and words
connected with sexual functions are considered the most offensive. It's commonly the case,
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however, that use of such language by police officers is purposive and not a loss of control or
catharsis.’

« to gain the attention of citizens who may be less than cooperative
« to discredit somebody or something, like an alibi defence

o to establish a dominant-submissive relationship

« to identify with an in-group, the offender or police subculture

« to label or degrade an out-group™®

POLICE SEX ON DUTY OR DUTY RELATED

Contacts with promiscuous females and minimal supervision are part of the job. Sooner or
later, every police officer will be propositioned. There are a number of women who are
attracted to the uniform or the aura of the occupation. Every police officer will be able to tell
you stories about police "groupies"”. These are women who make the rounds by waving at
officers, getting them to stop or pull over, and then set up meetings to have sex with them, or
sometimes right then and there. A woman such as this typically has sex with whole
departments and hundreds of police officers. Other situations involve:

« traffic stops -- to get a closer look at the female or information about her
« fox hunting -- stopping college girls to get the I'll do anything routine

e Voyeurism -- window peeping or interrupting lovers lane couples

e victim re-contacts -- consoling victims who have psychological needs

e opposite sex strip searches -- touching and/or sex with jail inmates

o sexual shakedowns -- letting prostitutes go if they perform sex acts

POLICE SLEEPING ON DUTY

On the night shift, the police car is sometimes referred to as the "travelling bedroom”. In
police argot, a "hole™ or "coop™ is where sleeping takes place, typically the back room of
someplace the officer has a key to and can engage in safe "cooping"”. Police officers who
attend college during the day or moonlight at other jobs in order to make a decent living are
often involved in this kind of conduct. Numerous court appearances during the day can also
be a factor, along with the toll of shift work.

S O'Connor, T.R. (Nov. 11, 2005). In Part of web cited, MegaLinks in Criminal Justice. Police Deviance -
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Sleeping on duty, of course, is just an extreme example of goldbricking, the avoidance of
work or performing only the amount minimally necessary to satisfy superiors. Goldbricking
can take many forms: from ignoring or passing on calls for service to someone else;
overlooking suspicious behaviour; or engaging in personal business while on duty. **

POLICE DRINKING & ABUSING DRUGS ON OR OFF DUTY

There are endless opportunities to drink or take drugs while on duty (e.g., victim interviews,
shakedowns, contraband disposal), and the reasons for it are many: to get high, addiction,
stress, burnout, or alienation from the job. However, even in cases of recreational usage
(which doesn't exist, since officers are never off-duty or have any of their "own time"), the
potential is there for corruption. The officer must obtain the drugs from some intermediary,
involve others in transactions, and open the door to blackmail, shakedowns, rip-offs, and
coverups. It sets a bad example for public relations. It will affect judgment, and lead to the
greater likelihood of deadly force or trafficking agents. Alcohol and drug use tends to become
a systemic problem; others become involved, either supporting or condemning the user.
Alcohol and drugs tend to be mixed by police officers because there's more sub cultural
support for alcoholism; thus the abuser covers up the drug use with alcoholism.*?

POLICE MISUSE OF CONFIDENTIAL INFORMATION

This normally involves jeopardizing an ongoing investigations by "leaking™ information to
friends, relatives, the public, the press, or in some cases, directly to the criminal suspects or
members of their gang. The officer may be unaware that they are even engaging in this kind
of conduct which may involve "pillow talk™ in some instances. Failed raids, for example, are
often due to a leak in the department.

In other cases, department resources, such as computer systems, may be used to produce
criminal history reports for "friends™ of the department such as private detectives, consulting
firms, or area employers. Passwords can also slip out, granting access to computer network
information. In rare cases, police resources are put to use in blackmailing political figures. In
general, however, cracking down on secrecy violations has produced more problems than it
has solved.™

1 O'Connor, T.R. (Nov. 11, 2005). In Part of web cited, MegaLinks in Criminal Justice. Police Deviance -
Police Ethics - Texas Police Report
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Police Use of fatal /Excessive Force

The phenomena of Police brutality also known by various names in different countries
such as police violence, police criminality, police misconduct and police deadly use of force.

The term “Police Brutality” is phrase from common speech; thus its meaning is not
defined. In general, it connotes the use of excessive force by the police against members of
the public. It is accepted that many uses of force by the police cannot be labelled “Police
brutality or “excessive” because the use of forces is sometimes necessary in police work. The
police are the officials in modern society who commonly are called upon when the state has
to use it ultimate power of coercion against its own citizens, either for reasons rooted in the
enforcement of lawful orders or simply to keep order. Thus, the power to use force is an
essential part of police functioning.

Police Brutality may divided between brutality that occurs as part of the order keeping

and crime prevention function of police, on the one hand, or brutality that occurs during
the investigative function on the other hand. The former usually occurs in the street, and
tales the form of beating or in the extreme, a shooting, and the later usually occurs inside
a police station or police custody as version of Torture.

Torture

According to the Article 1 of the United Nations Convention Against Torture and Other
Cruel Inhuman or Degrading Treatment in (CAT), 1984, torture is defined as “ any act by
which severe pain or suffering, whether physical or mental, is intentionally inflicted on a
person for such purposes as obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of
or with the consent or acquiescence of a public official or other person acting in an official
capacity”. It does not include pain or suffering arising only from, inherent in or incidental to
lawful sanctions.

Moreover, the common third degree methods of torture and ill-treatment used by state
agents or police in almost all the countries across the globe in the name of third degree
methods include beating electric shocks rape and sexual abuse in custody , suspension of the
body beating on the soles of the feet more than thirty countries, suffocation mock execution
or threat to death . Other methods included submersion in water, stubbing out of cigarettes,
sleep deprivation and sensory deprivation. There are more various methods of torture are
used in police custody.

Among them, public flogging, public lashing being forced to swallow detergent; sodomy;
burning with blow torch; electric shocks; suspension by the wrists; forcible extraction of
teeth; beating during public demonstrations; extended detention in solitary confinement;
stabbing ; death in custody as a result of ill-treatment; torture during pre-trial detention for
the purposes of obtaining confessions; overcrowding in pre-trial detention centres,
malnutrition, contagious diseases; asphyxiation; beatings on the soles of the feet; insertion of
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metal nails under toenails; verbal abuse including sexual insults; shutting the fingers in a
door; being tied naked to a radiator; burning with cigarettes beatings with touch eons, boards,
metal pipes, hoses; threats of assault, including sexual abuse and rape; continuous
blindfolding; threats of having police dogs released on persons arrested or detained,
protracted hanging by arms; denial of access to toilets; kicking in the head; denial of food,
protected forced standing; threats against family members; forced feeding; prisoner-on-
prisoner violence; being stripped naked and forced to crawl through the effluent from a
sewage outlet; firing of shots into cells; being forced to perform oral sex; denial of medical
treatment; sleep deprivation; scalding with boiling water; threats of amputation; use of tear
gas against prisoners; holding the head under water, prolonged incommunicado detention;
beatings resulting in broken limbs and bones; denial of needed medical attention; beating and
rape; negative religion counselling; prolonged detention in psychiatric institutions; life-
threatening prison conditions; being hung upside down; are common methods for use of force
by police in the custody.

In India, neither Constitution nor statutory law contains an express definition of torture.
However, different provisions in law provide police power for use of force only in three
circumstances; Firstly, to apprehend a person who resists an endeavour to arrest him or
attempts to evade arrest'® secondly, for the dispersal of an unlawful assembly*® and thirdly,
in the exercise of the right of private defence *°. The legal provisions in laws and
procedures in India, allow police in respect of police use of force in certain situations as
discussed above. However, police generally believed that use of force is necessary to
detection and prevention of crime so called third degree or torture and considered as an
effective instrument for seeking confession .

14 Section — 46 of Code of Criminal Procedure, 1973
1> Section-129 of Code of Criminal Procedure,1973
16 Section-100 and 1010f the Indian Penal Code, 1860.
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Causes of use of excessive fatal Police force
Use of excessive fatal police force is due to the following causes :

1.Legal Cause :

The fist and foremost cause or root of the problem lies in a highly anomalous provision
contained in the Indian Evidence Act, 1872, namely, Section-27. In the scheme of the
Act, a confession made by a person in police custody in not admissible in court of law as
evidence under Section-25 of Indian Evidence Act. However, by way of proviso, section-
27lays down that if a person in the custody of a police officer makes a statement leading
to the discovery of a fact, the same is admissible, whether or not it amount to confession.
Different grammatical problems and linguistic vagueness have been generated by the
placing and inept language of the section. Our concern is with matter that is more
substantial. The fact that a statement can be rendered admissible, if it is represented to the
trial court as a “discovery statement” and presented at the trial in the form of a confession
marked as a discovery statement, a fact will known to every police officer police officer,
acts as a lever to the police officer to use unfair means to procure such a statement. The
police know that this is an easy method of circumventing the prohibitions based on
practical wisdom, experience, of generations, and deep thinking. It is an unpleasant thing
to say, but it must be said, that section 27 of the Indian Evident Act has been productive
of great mischief, in the sense that it generates an itch for extorting confession which, in
its turn, leads to resort to subtle, disguised action, physical or mental torture, cruelty or
any other form of custodial abuses.

The another reason for the continuation of torture and custodial violence is that police
officials believe that they immune to use torture in defense of national interest, public
purpose and good faith while exercising sovereign function of the State (Nair 1999).
Indian legislation contains various provisions proving immunity from prosecution to
certain groups of officials for any offence committed in the discharge of Sovereign
Functions of the State.

2. Organizational Cause:

(i) Work Pressure

One of the causes of custodial crimes is the tremendous pressure on the police to detect

cases whenever there is surge in crime, and particularly heinous crime . several police
officers under pressure of work and driven by a desire to achieve quick results, leave the path
of patient and scientific interrogation and resort to the use of physical force in different
forms, to pressure the witness/suspect/accused to disclose all the facts known to him.

(i) Lack of Supervision

Administrative reasons like lack of proper supervision of the functioning of the officers at
the police station level may instigate commission of custodial violence. Officers at the
police stations level feel that their activities are not being monitored by supervising
officers. They take the liberty of working recklessly including in perpetration of custodial
crimes.
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(iii) Outdated Police Structure

The problem of custodial atrocities lies in Police Act, 1861 which is a basic law and
remained unchanged. Particularly due to lack of political will to re-define the role and
responsibilities of the police officials with recent developments.

3.Social Cause :

Custodial atrocities and Brutality are rampant because of impractical demands and
expectation of the society to take tough action. Even a large section of society feels that
despite their excesses police carries out a necessary and unpleasant task of preserving and
protecting the state

4.Economic Cause

The forms of the corruption are very numerous today. It manifests itself in every stage of the
work of the police station. The police officer may levy a fee or receive a present for every
duty he performs. The complainant has often to pay a fee for having his complaint recorded.
He has to give the investigating officer a present to secure his prompt and earnest

attention to the case. More money is extorted as the investigation proceeds. When the

officer goes down to the spot to make his investigation, he is a burden not only to the
complaint, but to his witnesses, and often to the whole village. People are harassed
sometimes by being compelled to hang about the police officer for days, sometimes by
attendance at the police station, sometimes by having him and his satellites quartered on

them for days, sometimes by threats of evil consequences to themselves or their friends (
specially to the women of the family) if they do not fall in with his view o the case,
sometimes by invasion of their houses by low caste people on the plea of searching the
property, sometimes by unnecessarily severe and degrading measures of restraint. From

all this deliverance is often to be brought only by payment of fees or presents in cash.

5.Political Cause :

Even after six decades after independence, the police in this country is perceived as
Authoritarian agent of State rather than an agent of law. Political interference at the local
Level, in the higher echelons and in every day functioning. The incentive to bad officers is
to benefit from powerful patronage. Honest officers who discern their duty as serving
without bias, fear or favour find themselves labelled as uncooperative, difficult and
unhelpful and are sidelined into non-operational roles. Allegiance to power centres
outside of the police means that the chain of command is weakened; lines of control get
blurred within the force and the ability of superior officers to marshal their forces or
make them accountable for wrong-doing is severely compromised. Political interference
has a chain reaction and gets institutional in a negative sense resulting in the subversion
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of existing structures of supervision and control within the establishment. The power of
transfer and ability to dam or further the career paths of individual officers make the
police unable to resist outside influence, whether this comes from powerful societal or

political elements or political superiors. Transfers have become manifest negotiable
instruments
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Police Deviance and Accountability mechanisms

There is ample evidence of increasing police deviance in India. Incidents of brutality,
extortion and other crimes committed by police officers in different parts of the country are
reported in Indian newspapers.

Most public complaints against police personnel fall into the following four categories:
[1Brutality or excessive use of force;

LICorruption;

[IPartiality or bias; and

[IFailure to register complaints

The existing mechanisms for calling the police account for their actions can be discussed
broadly under two main headings:

1. Internal Accountability Mechanisms.

2. External Accountability Mechanisms

Internal Accountability Mechanisms

The internal mechanisms for holding individual police officers accountable for their
actions are contained in the Police Act of 1861, the state governments. Police Acts and in
rules laid down in state Police Manuals. The Police Act of 18617 authorises senior police
officers of the rank of Superintendent of Police and above to dismiss, suspend or reduce the
rank of any police officer of subordinate ranks*® whom they think remiss or negligent in the
discharge of his or her duties or unfit for the same. They are also authorised to impose one or
more of the other punishments, including (a) fine not exceeding one month’s pay, (b)
confinement to quarters not exceeding 15 days, (c) deprivation of good conduct pay, and (d)
removal from any office of distinction or special emolument.

In addition, the Police Act of 1861 lists the following offences for which a police officer
can be disciplined: (i) a wilful breach or neglect of any rule or regulation or lawful order; (ii)
withdrawal from duties of the office or being absent without permission or reasonable cause;
(iii) engaging without authority in any employment other than his police duty; (iv) cowardice,
and (v) causing any unwarrantable violence to any person in his custody. The penalty for
these offences ranges between fine of up to three months’ pay to imprisonment up to three
months or a combination of both. *°

The rules divide punishments into .major. and .minor.. Though the rules differ from state to
state, generally, dismissal, removal, reduction in rank or pay and forfeiture of service are
regarded as .major punishments.. They cannot be imposed on any police officer without
conducting a regular departmental inquiry. It is only after the inquiry proves the charges
against the accused police official that a major penalty can be imposed. Minor punishments
include censure and reprimand. They can be imposed without conducting any departmental
disciplinary proceedings. Giving major punishments to guilty police personnel is difficult and
takes time because the procedure of conducting departmental inquiry is highly elaborate,

" The Police Act, 1861, Section 7
'8 Subordinate officers mean officers of and below the rank of Inspector of Police
' The Police Act, 1861, Section 29
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cumbersome and time consuming. Even if the charges are proved, the delinquent police
officer can and generally does go to the court against the findings and punishment imposed.

External Accountability Mechanisms
Judiciary
The courts constitute one of the most important external mechanisms of ensuring police
accountability. While writ petitions and public interest litigations can be filed in higher
courts, criminal prosecutions can be launched in lower courts. A number of significant
judgments have been passed by the higher courts, prescribing safeguards or guidelines to
regulate police conduct during arrest, interrogation and other stages of investigation, asking
the government to pay compensation in cases of custodial violence, commenting adversely on
the police for showing discrimination in the handling of communal and caste conflicts and
passing strictures in many cases where defective or inadequate police investigation was
noticed.
Human Rights Commissions

The human rights commissions established under The Protection of Human Rights Act,
1993 (the Act) provide another means of holding the police accountable in cases of
misconduct. The most important of these commissions is the National Human Rights
Commission (NHRC), which was established on October 12, 1993.The NHRC undoubtedly
has some achievements to its credit, in terms of its efforts to make the police accountable for
their actions. However, the Commissions work has suffered due to certain infirmities and
deficiencies in the law governing its functioning. The Commission is supposed to be
completely independent in its functioning, but there are certain provisions in the Act, which
underscore the dependence of the Commission on the Government. The Act makes it
dependent on the government for some of its requirements, like manpower and finance.”

More importantly, the Act does not authorise the Commission to enquire into complaints
of violations of human rights committed by the members of thearmed forces. .Armed Forces.,
as defined in the Act, means not only thenaval, military and air forces but also some central
armed police organizations, like the Border Security Force.*
Non-government organizations
NGO activities relating to the police are broadly of two types: (1) those concerned with
violations of human rights committed by police officers and(2) those concerned with reforms
in the working of the police organisation. The former group of activities include bringing
police atrocities out in the open and putting pressures on the government to take action
against the police. Police or government reaction to NGO allegations is usually that ofdenial.
The government is generally reluctant to expose police abuse of power as it could be used
against them by the opposition. However, where the documentation of human rights
violations is authentic and supported by irrefutable evidence, the government is forced to take
action. But documenting human rights violations committed by police personnel poses a

%% Section 11 and Section 32, 39 The Protection of Human Rights Act, 1993 (the Act)
*! Section 2(1)(a) 40 The Protection of Human Rights Act, 1993 (the Act)
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major challenge to the NGOs. One problem faced by NGOs advocating for police reforms is
the non availability of information about government plans and programmes concerning the
police. The police are very reluctant to share information with outsiders, particularly the
NGOs. This hampers the work of the NGOs, especially with regard to police reforms. More
importantly, there is an element of distrust between the NGOs and the government in the
country. The government feels that although the NGOs are ever ready and willing to
condemn the police at the drop of a hat, they have no alternative plans to suggest. Those
NGOs that receive foreign funding are under greater suspicion. Generally, the government
regards NGOs as the mouthpieces of the opposition parties or of international pressure
groups.

Media

One of the most vigilant watchdogs over the police functioning in this country is the media.
The media in India enjoys a wide measure of freedom. It has enormous reach and power.
Technological advances witnessed during the last few decades have revolutionized the world
of communications and opened frontiers, which were hitherto unknown to the media or
beyond its reach. Any violation of human rights occurring anywhere in the country can be
known to the rest of the country in no time, provided the media takes it up .The media has
shown great interest in reporting on human rights violations committed by police officers. On
the whole, the mainstream national media have been far better than the regional media in
covering human rights violations and holding state agencies accountable. %

*2 police accountability in India by Gautum Joshi SB Nanngria APH Publishing Corporation 2007 EDITION
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CONCLUSION

Police brutality has multiple consequences on individual personality, family life and
social functioning of communities and society at large. Torture is always aimed at the
victims’ vulnerable points both physical and metal. It is because theses vulnerable points
are overall the same in people of all societies. Different types of injury following torture
are therefore small between different parts of the world. The physical injuries, some
times present for whole life, have the effect of continuing the torture long after the
detention. Pain, scars and deformities will be continuous reminders of the torture. When
Government officials use rape, the suffering inflicted might go beyond the suffering
caused by classic torture, partly because of the intended and often resulting isolation of
the survivor. In some cultures, a rape victims may be rejected or formally banished form
her community or family. This rejection greatly hinders the psychological recovery of the
victims and often condemns her to destination and extreme poverty. Moreover the stigma
attached to sexual violence, official tortures deliberately use rape to humiliate and punish
victims but also to destroy entire families and communities .

The arrest and detention in police custody itself creates a psychological impact on the
detainees. The anxiety, fear and stress of being arrested and detained causes mental
pressure or trauma and stress on the detainee. The suspect or accused person comes into
police station in a state of shock and it varies enormously from person to person with
respect to their capacity to cope with situation. The detainee spends a large part of the
time in police custody where the interrogation takes place. The police interrogate arrested
persons in secret without recording the arrest. The detainee is under tremendous
psychological strain during interrogation due to low mental and physical condition. The
process of interrogation and surrounding circumstances in custody affects the mind of the
arrested person which influences him to crumble. It builds up a kind of pressure on the
mental state of the person interrogated .

By torturing the body, the torturer’s aim is to destroy victim’s mind Torture in
police custody is considered as an instrument to impose the will of strong over weakly
suffering Torture is wound in the soul so painful that sometimes you can almost touch it, but
it is also so intangible that there is no way to heal it

Although a focus and physical and psychological sequel of torture is essential, however,
simply concentration on individuals’ symptomatology, may the loose the sight of its
political and social dimensions. Torture creates enormous amount of fear and insecurity
on victims and its environments. The spill over effect torture has from Individual to
family and community. The social impact of torture including feeling of insecurity,
feeling of alienation, stigma, apathy with democracy and governance, feeling of alien
country, lack of social support like shelter, food, livelihood, education of children and
marriage etc. The effect of custodial violence or police brutality
goes beyond the immediate victims and their families. When people in society perceives
an act by a police officer to be unfair, unreasonable, unnecessary, or harassing, especially
minority communities are the victims, that perception may provide the impetus for riot,
destroying public property, unrest and societal disturbance, resulting in destruction,
violence and causality .
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Providing a sense of security to the ordinary citizens and attending to their grievances is
dependent on the establishment of a police force, which is efficient, honest and professional
to the core. The fact that such a police force does not exist in India is attested to by the
findings of the various commissions and committees, the complaints received by the human
rights commissions, the stories reported by the press and the experiences of the common
people on the streets. The need for police reforms is self evident and urgent. There are two
directions in which the idea of police reforms must be pursued simultaneously. One is to
establish statutory institutional arrangements, which would ensure that the power of
superintendence of the state government over the police force is limited to guarantee that
police performance is in strict accordance with law. In other words, the police function to
establish rule of law and not the rule of politics. This would require insulating them from
outside illegitimate control and giving them functional autonomy. Once the police are given
functional independence, they must be held accountable for the wrongs they do. The existing
mechanisms of accountability must be strengthened and improved. In addition, new
mechanisms, working independently to monitor the functioning of the police and to inquire
into public complaints against the police, must be established. The performance of the police
as an organization and the behaviour of police personnel as individuals both need constant
monitoring.

The other direction is to think in terms of doing all that can be done to strengthen and
improve the policing under the existing set up. Besides upgrading the recruitment, training
and leadership standards, the working and living conditions of lower police personnel need
vast improvement- an exercise that should start with raising the status of constabulary.
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