48 Constitutional interpretation as an effective armoury for social
transformation

Words as skins of living thoughts have elasticity to accommodate new
meaning in the light of changed circumstance through the process 9f
interpretation. Application of this feature has greatly helped the mis-
sion of social transformation. Some of the key principles in this regard
may be highlighted.

4.8.1 Progressive interpretation

The approach of progressive interpretation has helped in culling

out the new implications of old expressions. As stated in M. Nagaraj
case'’3;

71 Granville Austin, Working a Democrat; :

New Delhi 1999) at p. 6 ¢ Constitution (Oxford University Press
172 Ibid, at pp. 638-60.
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stitutionnl provision does not get fossilised but remai
to mee! the newly emerging problems and ImlI('n’;lr'«“lan’:i flexible enough
It is viewed by P. Jaganmohan Reddy, J. in K/’fm’nnml fa'
the law declared in the past was in accord with the ".( a that while
of the society, the social and economic conditions ”? ( “M / My’m"”'
that if those judgments are not likely to subscrvo.‘;h(,"n ;xmnn;f,, and
crations or the requirements and needs of the soclat subsequient gen-
be conditioned, they will have to be changed by th:-(‘ )r/(as. lt may then
Jaw, either by legislative action or judicial rC-rcviC“; svh)r(“" :nr).wn to
sible. The Courts, therefore, have a duty, and have ind(":i that N
to re-examine and restate the law within the limits of it:iL nt -t ¥ ?"WC‘T,
function in the fullness of the experience during Whic}; i verf Ct:mve
so that it conforms with the socio-economic changes andai }:n force
‘udential outlook of that generation. As viewed in LR. Coel oe J%;S
Constitution is living document. The constitutional pr;)vision’s havz
to be construed having regard to the march of time and the develop-

ment of law.”"7

482 Purposive interpretation

of the Constitution itself is sufficiently oriented
towards social transformation, and rightly deserves a description as
programmatic charter, 7 the task of accentuating its purpose goes a
long way in its progressive interpretation. This specifically involves

tation in keeping with the theory that state is a pur-

purposive interpre
posive entit for ensuring overall human happiness. Dr. A.S. Anand,

CJ.in S.R. Chaudhuri v. State of Punjab™” observed, “Constitutional pro-
visions are required to be understood and interpreted with an object-
oriented approach. A Constitution must not be construed in a narrow
and pedantic sense.” VR. Krishnalyer, J. in Sunil Batra observed, “Time
works, changes, brings into existence new conditions and purposes:
Therefore, a principle, to be vital, must be capable of wider applica-

Gince the very text

74 Kesaqvananda Bharati v. State of Kerala, (1993) 4 SCC 225: AIR 1973 SC 1461, para
1118.
07) 2 SCCL AIR 2007 SC 861. .
course” 10 T.

': I.R. Coelho v. State of TN (20  Constitutional Dis
6 R. “" itical Conse uences O onstl
Sudarshan, “The Politica q Context of Social Change vol. 1 (Oxford

V. Sathyamurthy (Ed.) State and Nation in the g -
University Presg, New Delhi 1997) at PP: 55, 64; William ) Brennal witcfnﬂi:::ﬁ;?
of the United States: Contemporary Ratification” extracteg tlir:m Pir‘ests New York
American Constitutional Interpretation (3rd Edn., New York Foun ation to social justicé

2003) at p. 249 considers US Constitution 25 embodying sPir?

brotherhood and human dignity:

7 (2001) 7 SCC 126: AIR 2001 SC 2707.
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tion than the mischief, which gave it birth. This 15 ??;L;Iai d:y
constitutions,”78 K. Ramaswamy, J. in Appa Balu Ingaze ist endowed
/4 ' e
_ Law should subserve social purpose. Judge must be ?:::ﬁs prophe t's
with the legislator’s wisdom, historian’s search for lie’nCe to cope

Vision, capacity to res needs of the present, resiliel X
with the Sernaynds of}:ﬁgczti(t)utreeand to decidg obieCﬁV?IY d.lsengaﬁlng
himself/herself from every personal influence or predilections. T ere-
fore, the Judges should adopt purposive interpretation of t.he dynamic
concepts of the Constitution and the Act with its interpretative armoury
to articulate the felt necessities of the time. The Judge must also bear in
mind that social legislation is not a document for fastidious dialects but
a means of ordering the life of the people.”

As a tool of value-based interpretation, purposive construction has
paid rich dividends by looking beyond the words, times and contexts,
and in building the supreme law on a sound footing of enduring val-

ues.
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