19.4 Panchayati Raj institution as an instrument of social
transformation

19.4.1 General
Decentralisation and democratisation are the vital processes in politi.
cal systems that bring greater transparency, accountability, respon.
siveness, equity, and opportunity for mass participation in local deci-
sion making for establishing a just social order.+ While multicultura)
factors like language, ethnicity and regionalism persuade for SOTMe
scope to have self-governance of cultural communities, the geographi-
cal complexion of the vast territory of India® calls for decentralisation
for the purpose of planning and administration of development. After

¥ Raja Rant Pal, para 303,
" Richard Crook and James Manor, Democra

and West Africa ECambridge University Press,
Jha, “Introduction” SN, Jha and P.C, Mathur {

(Sage Publications, New Delhi 1999) at p- 15.
* According to the National Sample Survey there arc 55 agro climatic regions in
India requiring considerable experimentation, ad aptation and flexibility, See, S.N. Jha

op. «it, at p. 16.

cy and Decentralisation in South Asiy
Cambridge 1998) at p. 2 cited by SN,
Ed.), Decentralisation and Local Politics
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 tions Viz. Vit B Institu;ig o ru}r:'ll grass root dernocratic insti-
el +cansformation Phﬂﬁmmnnnm (PRI} play significant role in the
it is heartening to note S
ng that not only in the implementation of gov-
projects and schemes f 4
; or welfare but also in effectuat-
ke National Rural Empl
; ployment Guarantee Act, 2005 and
Tribes and Cther Traditional ’ '
Forest Dwellers (Recog nition
ghts} Act, 2006, direct res ibility i
S e ponsibility is cast upcn the FRI
i sm{:lla 1transfﬂrmat1un can effectively work only
cCTCET l-yd E a c?'}mti‘m_ ating the elemen_ te of conflictbased socia 1
c]mﬁ,&; an }E" rstm}u ating and carrying out the consensus-driven
social € anges- Since ocal level n?fﬁcacy :n Law's implementation isvital
to atfain this f:nl:-]ectwe,,_ appmpngte structure for grass root democracy
and its effective functioning build up the required social transforma-
or balancing of change with continuity, com-

tion strategy. oW prop

munity development with social equity and globalisation with locali-

cation has peen aimed, affected and snsured in the structuTe, legal
discussed in this sechon.
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19.4.2 Concep
ted by villagers for

«panch—Ayat” connotes group _
limited duration for the governance (Raj) of themselves. It is tradi-
jsation is hasically

tional system of decentralised democracy. Decentral
sharing of power hich feels directly the con-

with local community W .
sequences of that powe he Government

. It is @ process b
divests itself completely of certain duties and resp

o 5§ Meenakshisundaram wDecentralisationin I::ls:w|=1:|]:ni:;|]§]I Cnunh:;;
; ro 2
Laski had gaid, “It con z the o Grammat

and FC. Mathur op- cit,, at p. 54 Ha
of powers to thase who wil fee] most directly the conseque
ondon 1960} at p. 60.

Politics {George Unwir L
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develves them on (he Tocal anthority 0 While H'r_|1r.||i=|'rl1ir::r.'| distang,
fhe power holder whe stands al 111{* vortex of social pyramid from i,
prople lying al ils hase, decentralisation .'I.'-I'-Jl'”.‘l. the virtue IiJf e
racy by allowing flow of poswer o the democratically organised by,
al ite very smuree, or grasa tool, As Gandhiji said, “True fif‘hmf:rnr}r
could :mi e wordrd h}f SOIMC PErsons sitting at the Lo, It had by
worked from below by the people of every villape™

Fechnically, it is the most efficient method of formulation and e
cution of local projects by understanding of, and responding to local
problems by taking into confidence and involving the local communi.
ty** Local Selfl Government facilitales the combination of, and coop-
eration between Ihe officialdom and native leadership; it can better
handle local pressures; can cut red tape and provide efficient service
by being proximate to location; and can ensure betier accou ntal;:rili[}r
to ciizens.* It avoids emergence of alternative power centre based on
physical or economic might*® and prevents congestion of local atmos-
phere arising from undue involvement by leaders at the centre® [t
enhances political stability, offsets the dominant influence of the elite,
and contributes to national planning, It reinforces multiculturalism by
accommodating heterogeneity and harmony Rajni Kothari repards
that dynamic bottom-up local structure of voluntaristic kind emanat-
ing {rom civil society initiative is definitely preferable to imposition
from the top. The people-centred approach makes the people to act as
the basic engine of the development process and not meredy its benefi-
ciaries. “Local Self Government perceived in this way will be a meas-
ure for containing discontent and channelising available local energy
and skills for promoting grass root level development.™

" Comnsiftee on Plar Projects (1957) at p. 7 cited by 5.5, Mreenakshisundaram op. it
ak p. 56.

*# Cited by R.F. Joshi and G5, Narwani, Panchayali Baf in Indin {Rawat Publications,
New Delhi 2002) at p. 13,

*# 5.5 Meenakshisundaram op. cit, at p, €0,

¥ G, Shabbir Cheema and Dennis A. Rondinelli, Decentralisation amd Development
cited in RF. Joshi and G.5. Narwani, op. cit, at pp. 11-12.

* In the context of growing menace of naxalism and terrorism, the countecvailing
force for peaceful transformation through people’s invalvement can be put forward
by FRI for laudable result.

" 5.5 Meenakshisundaram, op. cit,, at p. €1; also see, Nirmal Mukherji, “The Third
Stratum” in S.N, Tha and F.C, Mathur, op. ¢it., at pp. 70, 76-77,

* FIshwara Bhat, "Multicultural Federalismin India; Values, Trends and Strategies
(2001) Kerala University Journal of Legal Studies 23 at p, 37 also see, Nirmal Mukherll
op. cif., at p. 77; 5. 34 2)() of the Karnataka Panchayati Raj Act, 1993 provides that L‘Tra_:l!‘:
Sabha shall consider for recommending to Gram Pmchayat “the promation of umity
and harmany among all sections of societ; in the village.”

* Rajni Kothari, “Issues in Decentral’sed Governance” in S.N. [ha and P.C, Mathue
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ton, motivales ppupm h:n: Hi*r’:"r-"f‘l';bl.lls mode], relies on people’s coupera-
gPproach lowards wﬂf'm; f':‘ [[1L Em e Hi:md i afjﬂpls,,mmgmmd
Pancluayats know the .n‘ : dl . 5_ = Bahadur Shastri opined, *...only th.E
lages should be d eeds of villages and hence develupment of vil-
dations of dem ene anly II]}’ thE_F'"! wchayats,.. The panchayats ate foun-
ship and suciain-:réc.}r and if the foundation is based on correct leader-
COMTibRG Effﬂrtn;]L;:l“:ﬁ there can be no danger o demacracy in this
COMm ol % should be made that the institutions established for
munty dEE’ElEFpI‘ﬂEﬂl and P&.!}tu::?','ﬁyﬂﬁ Rﬂj.- after 1ndependgm:r_-, ATE
used for establish ment of real democracy and impfﬁviﬂg tho coonomic
and social conditions of the pecple/s ]

The sociological perception of PRI envisages strengthening the
roots of democracy for bringing social change in rural sector. PRI cre-
ates new set of people who would act as change agents for differcnt
kinds of activities and functions tequired to transform a traditionalist
soclety into a modern one. It initiates developmental process among,
the masses motivating to think beyond regional needs and merge
with national plarining aspirations® A breakthrough for emergence
of new social structure based on people’s participation in the place of
feudalistic and caste-based leadership has also been contemplated by
PR1. The outcome of gram swarafya (self-sufficient village) through PRI

ap. cit, at pp. 47, 53.
2 According to Vienna Declaration and Programee of Action, 1933, "Democzacy,

ove respect for human rights and fupdamental freedoms are
;imzarhuelzl';:s;: nfzdnd mul:;euall:r' ceinforcing.” ﬁ_l} Under [-21 the E'-'tahi.-_ Partics thr_?ugh
werislative, administrative and other meastres and by np?llca'tmn of aj.fa_uahjv
resources shall protect children, in particular abandoned children, 5“"-::; Et“l‘ll"{ T
cconomically and sexually exploited children, victims of MDS.: Fﬂmﬁﬂ i PRLI-G:E :r:;:
and promotion and protection of rights of indigenous comamunities, Hence LIS

sperial role in these directions. .
P"‘:: l; ;U Prime Minister's speech on 3.7.1993 and nlso see, for discussion 535
Vicenakehisundaram and PC. Mathurepeait.
s Cited in R.P. Joshi and G5. Narwani, op. €if, 2t p- e
5 : ﬂ19?5}155:iuiogfnfl’anchafﬂﬂRﬁJiLﬂﬁﬂl;“"’;m. Fatcasep iy
SIE';;IM’:L {ﬂd I’mSPi‘Ets.IndianIDumalﬂ!CﬂmFaT“‘]"'E GERAGEY ¢ B B T3
Current Status a
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ia fulfilled, and .
andhijis deeam™ e said, “if my dream i f ¢ and py,
Was Lt s alin®

wen lakhis of villages becomes a w:r-ll-living republic i,
i m.fl “~ iMiterates, in which no one is idle [”.F Want of wep,
‘j".-hiu.-h l|1l'hl|1‘1.'I ?“, ‘rlll-.'ll" 1i’-l IHF.[uIIr}r |1r|;'|lpi:‘{1 and has no Wlﬁh_ln;.: forp F”r“_]’
n? ;;h':: :ll::ll_: Id'l."*'”I.ll'"l'i""' and sulficient Khadi for covering the h:fﬂl:,,r
:1:.1 1:: which all the villagers know and nh.lqu:rvu l::rﬂ laws Tff hygiens
:md <anitation, such a stale must have varied -'mﬂnr JFI:"rr'aamgj Needs,
which it must supply unless it would Siﬂgr_'lﬂh.‘--- ; Il-"- III::H ves an
integrated approach, commitment and vision to deal with varig,,
inter-related facels of rural problem.

194.3 Historical background

The roots of PRI are traceable to the Vedic age. Th‘e vrillagers of this
period managed their simple local aﬁaira_b}r establishing self-govern.
ing institutions headed by Gramini, the village headman* Although
there were diverse practices about his office—hereditary, elected o
nominated—he was assisted by a small group of villagers accountable
to the village® As evident from literary sources during the Maury,
and Gupta kingdoms, caste distinctions did not obstruct access to
membership of village council® Shukra Nitisara refers to village panchg-
yat or elected council with large executive and judicial powers includ-
ing power to distribute land and impose tax® Highly systematised
practice of village Self Government through council and committees
was prevalent under the Cholag @ Supervision committees for annual
activities, for garden, tank, Justice and gold were constituted by the vil-

* "My idea of Gram Swaraj is that, it is a
neighbours for its vital wants and

- Cattle, education and health
th il on its own”, See, Harijan, 26-7-1943 Alsa see, KP
Misra, “Relevance of Gandhian Vision of Village Republic* Vol. 25 (1) Gandhi Marg
(April-June 2006) at p, 53; glsg see, LM. Bhole, “Gramswaraj: A Twenty-first Century
in'tﬂatwe* Vol. 24 (1) Gandhi Marg (April-June 2002) at p. 43,

i nﬁﬂ#ﬂ] fed Works of Mahatmg Gandhi, Vo, LXVII (Publications Division, New Delhi)

* KA. Neelakanta Sastri and Srinivasach i i (Al

ary, Advanced Histary of India {Allied

stch mt&-::dﬂdmhlmﬂm} 2 P 40; Mahabharata Shantiparvg ang Manu Smriti refer to
= '!'h. El:t: 4

emphasised i erao o oo 414 cohesion i each vill

re. See, PC. 0 -
* AS. Altekar, A j; athur op, cit, at p, 88,
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The Bast India Company's rulo [T
ton of 'RIs in the backd rop of excus : .
and judicial powers, Howover, the e s Mration of ceeryr e
lics of villages surviving beyond rige ang I‘al]ar?”w of litthe repu.
olutions has been referred (o by Sir Chaplos t':;ptd}*?asps-a and reny
organic nature of PRI was instrumental 14 R 'h':: f“I In a8, T}.ﬂ‘.'
“The union of village communities pach ope el Ppiness. He said,
state in itself has contributed more thap £ 2 separate little

; : any other cause to the
gryvation of ]:*ECIPIE of India thl'[!ugh all the l'E‘-’ﬂlLl‘tiun:znd_ Ehﬂaﬁr:
which they have suffemc{, and is in a high degree conducive o %he
happi_m-".SE; and to the enovment of a EIEE.I: 'F'Dl'lim'l of freedom and
independence.” In 1870, Lord Mayo passed a resohution suggesting
for decentralisation of powers and associating Indians in the adminis-
tration. The Local Self Government (L5G) resclution of 1882 framed by
Lord Ripon proposed lo form districts and (ehsils, and Local Boards
for their governance.® The Boards were mixed bodies of elected non-
official members and nominated official members, where the former
held preponderance, The liberal two-tier system was not liked by the
British bureaucracy. The Royal Commission, 1909 suggested for slart
i . ; from villages, for adeguate finan-
ing of Local Gelf Government system village s

: 1 resources and for conferment of some judicial powers.7 In Bengal,
Sy ; Puriab and Assam such Local Galt
Central Provinces, Uttar Pradesh, Punjab 2 T s a
Covernment institutions were established in 19205 t d.['ﬁ 1919, The
provincial autonomy under the Governmento | resources and lesser
farmation of viable LSGs with better financia

burcauctatic intervention,

ARAL aned Maraika

" KA. Nilakanta Sastci, op- % & FP ﬂﬁiiﬂnﬁmmm! ins the Vijaymagar EnP7e
m,

“ [lrid, at pp, 430-31; AV Venkataratna .

- A, 4-11-1948.
(Prasaranga, University of P"Iﬁ:;;? at pp- 27579 cited bY Ambedkar
* il Gazette of i, 13- 4 s Magna Cortaof 1%
R.F. Joshi op. cit., at p. 23, {5 regard

5 tion
“ R Joshi, op. eit., ak p. 25. Ripon resoluti

Self Covernment.
 Fhid,
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At the anvitol constitutionmaking, PREwas given a low key treatment
ey foa suspacien Thal reaclionary i!||,:lllru'r|1'h anel vathealthy atmes-
]111p11- of villages may obstriel sowinl ransfaormation missiom of the
Constitution The prejudices of village communities inflicking remaorse-
less inequity amd injustice were brought oot in R Ambedkar's words,
“What is the village but a sink of loealiam, a den of ignorance, narroe
mindedness and communaliam? 1 am glad thal the Draft Constitution
has discarded the village and adopled the individual as its unie™® It
was feared thal local influentinl or weallthy class might exploit the
less-cultured and less-educated poorer classes and that throwing the
I’Rls irto whirlpool of party politics would destroy their usefulness as
agencies of administration® This line of argument was, in facl, escap-
ing from the challenge of reforming the villages and aveiding them
to become potential instruments of reforms by purging their defects®
Gandhiji had believed in taking the battle to the right arena of struy-
gle and experiment with change of heart plus empowerment theory?”
It was argued by some members from this perspective that villages
had to be freed from the shackles of ignorance and superstition before
they became the backbone of the Comstitution™; and that solution did
not lie in rejecting local democraey bul in making it a pawerful instru-
ment free from defecls™ Il was argued thal even if individual was
the soul of the Constitution, the village should be made the basis of
the machinery of administration™; that the fabric of governance had
to be rebuilt; and that real power and finance should devolve upon
local democracy 1o cstablish village republics. The amendment pro-
posed by Santhanam to infroduce a Directive Principle of Slate Policy
was accepted by Ambedkar and was welcomed by other members Tt
was hailed as a key principle which provided Indians with something
they can call their country’s constitution V, Subramaniam said, *...
if there was any living cell in the Constitution, it will be this paner-
yat amendment.”” Optimism was expressed aboul villages becoming
self-sufficient social and economic units if properly worked and fairly

M CAD, 4-11-1948, Vol VI at p. 35,
# M. Das in CAD, 8-11-1946, Yol, Y11 at p. 308 G, Das 22-11-1244 at p. 532,

® The approach of Ambedkar was antithetical to his own mainstream ideology of
conflict model of social translocmation.

" F. Ishwara Bhat, "Alternatives to Legal strategy: Gandhism, Sarvodava and
Maxalism® (2006) 2 Kant Law Journal at pp. 1948, ’

" Renuka Ray, CAD, 3-11-1548, Vol. VIL at pp. 356-58.
7 §1, Saxena, CAD, 6-11-1948, Vol. VIl al pp. 309-10,
# AC Guha, CAD, 6-11-1943, Val. VIl at p. 256.

7 8.M, Ghosh, CAD, 22-11-1948, Vol. VII al p. 525,

" V. Subramanien, CAD, 22-11-1948, Vol, Y11 at p. 525.
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I'alicy stated, 1 e State shall take sleps fo organise village pans hayats

and endow them with such powers and authorily as may be necessary
to establish them o funchion as unils of Sell Gewvernment™ (Article
11 of the Seventh Schedule gives power 1o state legaslatures b
w for this purpose. Rajeev Dhavan calls this arrangement as
duty was general and weak, and the power only
y fullilled was crucial matter such
a foundation stone of the

g6l Last
enact la
a design fault as the
discretionary when the objective to be
as local democracy™ Instead of becoming |
Constitution, as Dhavan puts il, it became a concessionary playground
andhians. The utter callousness and neglect
rew aside
the

for accommodating the G it
shown by the power holders in moulding this instrument th

all the models of transformation. It ook four decades to overcome th
fear about vested interests and to gather support for making the vil-
lage, backbone of reforms.

Diversity in state policies and practices regarding I'RI about regu-
larity of in holding elections, term of office, extent of governmental
interferences, pattern and structure—whether two tier or three tier—of
governance, resources and reservation had caused worry in addition
to overlapping character of Community Development Projects which
had eclipsed the importance of PRL Balwantrai Mehta Committee was
constituted by the Central Government in 1957 to study these matters
and suggest proper ways of organic linking of PRI with other bodies.
The Committee recommended for three tier structure of local self-gov-
erning bodies from village to district with organic linkage; genuine
transfer of power and responsibilities; avoidance of too much control
by the government; adequate transfer of resources; channeling of all
developmental programmes through FRI; and special provision for
representation of SC/5T and women at village panchayat™ In the back-
ground of dormancy of PRIs in late 19605 and decline in early 1970s,
the Central Government constituted another Committee under the
Chairmanship of Ashok Mehta in 1977. This Committee recommended
for two-tier system, Zila Parishad and Mandal Panchayat; recognition
of ZP as the primary unit of PRI; participation of political parties in
elections to PRIs; fair representation of SC/ST; and support of top rank-
ing senior civil servant in administration® GVK. Rao Committee

recommended for establishing Planning Commission (1984). Sarkaria

7 T Prakasham, CAD, 22-11-1948, Vol. VII, at pp. 521-22,

™ Rajeev Dhavan, "Design Faults and Failure to Design” extracted in Reading
Materials for Trainees ATl Mysore.

™ R.P.Joshi, op.cit, at pp. 30-31,

b, at pp. 36=37
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Wl for constitutional amendment i

ot direct democracy, and s Leste
apter on PR 1o make its identity, integrity and work.

mviolale ® This became a basis for fipth Constitution
With turther more discussion and deliberations in

imchinde a new ch
ine substantiallya

Amendment Ball,
conterenves and reporl of the K. Tungan Committee (198g) which

recommended for constilutional status for PRI, regular election, and

ageney for planning and development, the political climate was ready
tor change. The whole development involved gradual building up of
public opinion and consensus to launch a grand constitutional scheme
of PRI to translate the social transformation aspirations into reality.



