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In India the Copyright Act, 1957 grants protection to original expression and computer software is granted prote:
effect and is not a computer program per se. The computer software which has a technical effect is patentable .
interest and society (CIS) the number of software patents granted in India is approx 200 from the year 1999 till <
which does not have a technical effect is protected under copyright law. For a copyright protection, computer so
and skill must be put into impart it originality. But a program which only generates multiplication tables or algoritt
for protection. Apart from being original not copied from elsewhere, the work should be first published in India or
on the date of publlcatlon or if the work is published outside India the author on the date of publication or if the ¢
citizen of India’.

In case of unpublished work?, the author on the date of making of a work should be a citizen of India or domicile
protection to a foreign copyright author's work which is published in any other country which is a member of Ber
to an author who is a citizen of India. In India, computer software does not form the subject matter of patent as i
which is provided under the Indian Patent Act in conformity with the provision of TRIPs, Berne Convention, WIP!

Author's Right

The Copyright Act protects the author's economic and moral rights in the copyrighted work as stated in section -
computer software/programmes. In the case of computer software/programmes, the copyrights owner is entitlec
to the public make any cinematographic films or sound or adaptation of the work, apart from the right 'to sell or ¢
commercial rental any copy of the computer software/ programmes. Such commercial rental does not apply in r
the computer programme itself is not essential object of the rental. This provision on rental rights is in line with A
in the Act in 1999. Even though the TRIPS Agreement does not specifically protects the moral rights, buy the sa

Computer Program- A Literary Work

Section 2 (0) defines 'literary work' and includes computer programs, tables and compilations including compute
of work in which the copyright subsists which includes original literary work. The author of a work is the first own
employer-employee if a work is made in course of employment under a contract of service or apprenticeship, th
in the above of any contract to the contrary*. These provisions of the copyright law are applicable mutatis mutar

Software Contracts

Software contracts, like many other transactions, are governed by the common law principal as embodied in the
nature of sale or assignment/ license. If the computer software is considered as a 'good', the Sale of Goods Act,
execution of the sale contract. Section 2(7) of the Sale of Goods Act, 1930 defines 'good' as 'every kind of move
money, and includes stock and shares, growing, crops grass...' This definition of goods includes all types of mo\

In Tata Consultancy Services v. State of Andhra Pradesh®, the Supreme Court considered computer software is
diskettes, floppy, magnetic tapes or CD ROMs, whether canned (Shrink-wrapped) or uncanned (customized), w
independently , whether it is branded or unbranded, tangible or intangible; is a commodity capable of being tran
, etc. and therefore as a 'good' liable to sale tax. The court stated that, 'it would become goods provided it has tt
ability; (b) capable of being bought and sold; and (c) capable of being transmitted, transferred, delivered, stored
or noncustomized satisfies these attributes, the same would be goods.'

Infringement of Copy right and Legal Remedies for the Computer software

Section 51 defines infringement of copyright and states that a person infringes copyright of another if he unauth
folder has exclusive rights to do. Civil remedies to copyright infringement s are provided in chapter XII of Copyri
copyright infringement and criminal liability provisions are provided in chapter Xl of Copyright Act, 1957 whereir
punishable with imprisonment of upto three years and a fine up to Rs. 2 Lacs’. A person who knowingly uses th
a criminal offence punishable with imprisonment for not for not less than seven days extendable up to three yea
extend to Rs. 2 Lacs. Section 62 of the Copyright Act, 1957 entitles a Plaintiff to file for a suit for injunction agair
jurisdiction where Plaintiff resides or carries on busmess or works for gain. Infact, of late Indian Courts have acc
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