
DOCTRINE OF FAIRNESS AND DOCTRINE OF LEGITIMATE EXPECTATION 

The doctrines of fairness and legitimate expectation are legal principles that are used to ensure 

that decisions made by public authorities are made fairly and justly. 

The doctrine of fairness is a general principle of administrative law that requires public authorities 

to act fairly when exercising their powers. It requires that decision-makers act in good faith, give 

all parties a fair opportunity to present their case, and take into account all relevant factors before 

making a decision. 

The doctrine of legitimate expectation, on the other hand, is a more specific principle that arises 

when a person has a reasonable expectation that a public authority will act in a certain way. This 

expectation may arise from a past practice of the authority, a promise made by the authority, or a 

specific policy or guideline that the authority has established. The doctrine of legitimate 

expectation requires that the authority act in accordance with the person's reasonable 

expectations, unless there is a good reason not to do so. 

In practice, the doctrine of legitimate expectation is often used to challenge decisions made by 

public authorities that appear to be inconsistent with past practices or policies. For example, if a 

person has been given a promise by a public authority that they will be granted a certain benefit, 

they may be able to rely on the doctrine of legitimate expectation to challenge a decision by the 

authority not to grant the benefit. 

Both doctrines are important in ensuring that public authorities act fairly and justly, and provide a 

means for individuals to challenge decisions that may be unfair or unreasonable. 

INTRODUCTION 

Due process is a legal principle that requires the government to respect the legal rights of 

individuals when carrying out legal proceedings. The concept of due process is based on the idea 

that individuals have certain rights that cannot be taken away by the government without a fair 

and just legal process. 

Due process requires that individuals have the right to be informed of the charges against them, 

to have access to legal counsel, to have a fair and impartial hearing, and to have the opportunity 

to present evidence and witnesses in their defense. Due process also requires that individuals be 

provided with notice and an opportunity to be heard before their property or other rights are taken 

away by the government. 

The concept of due process is a fundamental principle of law in many countries, including the 

United States, where it is enshrined in the Fifth and Fourteenth Amendments of the U.S. 

Constitution. The Fifth Amendment states that no person shall be deprived of life, liberty, or 



property without due process of law, while the Fourteenth Amendment extends this principle to 

the states. 

Due process is essential to ensuring that individuals are treated fairly and justly by the legal system, 

and is a cornerstone of the rule of law. It provides individuals with a means to challenge 

government actions that may be unjust or unreasonable, and helps to ensure that the government 

is held accountable for its actions. 

DEFINITION 

Here are some definitions of due process by various authors: 

"Due process of law means simply that when the government acts, it must do so fairly; that the 

procedures it uses must be fair; that the decisions it makes must be based on relevant evidence; 

and that the individuals affected by its decisions have a right to be heard and to participate in the 

process." - William H. Rehnquist, former Chief Justice of the United States 

"Due process is a fundamental, constitutional guarantee that all legal proceedings will be fair and 

that one will be given notice of the proceedings and an opportunity to be heard before the 

government acts to take away one's life, liberty, or property." - Black's Law Dictionary 

"Due process is the principle that the government must respect all of the legal rights that are owed 

to a person according to the law." - Legal Information Institute, Cornell Law School 

"Due process means that the government must follow fair procedures before it takes any action 

that affects an individual's life, liberty, or property." - American Civil Liberties Union (ACLU) 

"Due process is the legal requirement that the state must respect all legal rights that are owed to 

a person." - Wikipedia 

Overall, due process is a legal principle that requires the government to respect the legal rights of 

individuals when carrying out legal proceedings, and ensures that individuals are treated fairly and 

justly by the legal system. 

ELEMENTS OF DUE PROCESS  

The elements of due process can vary depending on the jurisdiction and the specific legal 

proceeding, but generally, the following elements are considered to be essential to due process: 

Notice: Individuals must be provided with notice of the charges or legal proceedings against them. 

This means that the government must inform the individual of the nature of the accusations, the 

legal basis for the accusations, and the potential consequences of the legal proceedings. 

Hearing: Individuals have the right to a fair and impartial hearing, where they can present evidence 

and witnesses in their defense. This means that the individual has the opportunity to respond to 

the charges and to challenge any evidence presented by the government. 



Counsel: Individuals have the right to legal counsel, either provided by the government or obtained 

independently. This means that the individual has access to legal representation to help them 

understand their legal rights and obligations, and to help them navigate the legal proceedings. 

Evidence: The government must prove its case against the individual using reliable and admissible 

evidence. This means that the government must follow established rules of evidence and cannot 

rely on hearsay, speculation, or other unreliable sources of evidence. 

Impartial decision-maker: The decision-maker in a legal proceeding must be impartial and 

unbiased, and must make decisions based on the evidence presented. This means that the 

decision-maker cannot have a personal interest in the outcome of the legal proceedings, and must 

consider only the facts and evidence presented. 

Appeal: Individuals have the right to appeal a decision if they believe that their rights were violated 

during the legal proceedings. This means that the individual has the opportunity to challenge the 

legal decision in a higher court, and to have their case reviewed by a new set of judges or decision-

makers. 

Overall, the elements of due process are designed to ensure that individuals are treated fairly and 

justly by the legal system, and that the government is held accountable for its actions. 

PURPOSE OF DUE PROCESS 

The purpose of due process is to ensure that individuals are treated fairly and justly by the legal 

system, and that the government is held accountable for its actions. Due process serves several 

important purposes, including: 

Protecting individual rights: Due process ensures that individuals are provided with the legal rights 

and protections that they are entitled to under the law. This includes the right to a fair hearing, the 

right to legal representation, and the right to challenge the evidence presented against them. 

Preventing abuse of power: Due process prevents the government from abusing its power by 

requiring that it follow established legal procedures and respect individual rights. This helps to 

prevent arbitrary or unjust decisions from being made, and ensures that the government is held 

accountable for its actions. 

Promoting public trust in the legal system: Due process helps to promote public trust in the legal 

system by ensuring that legal proceedings are conducted fairly and impartially. When individuals 

feel that they have been treated fairly by the legal system, they are more likely to have confidence 

in the system as a whole. 

Ensuring accurate outcomes: Due process helps to ensure that legal outcomes are accurate by 

requiring that decisions be based on reliable and admissible evidence, and that decision-makers 



be impartial and unbiased. This helps to prevent errors or inaccuracies from affecting the outcome 

of legal proceedings. 

Overall, the purpose of due process is to ensure that individuals are treated fairly and justly by the 

legal system, and to promote public trust in the legal system by ensuring that legal proceedings 

are conducted in a fair and impartial manner. 

CONCLUSION  

Due process is a fundamental legal principle that is designed to ensure that individuals are treated 

fairly and justly by the legal system, and that the government is held accountable for its actions. It 

serves several important purposes, including protecting individual rights, preventing abuse of 

power, promoting public trust in the legal system, and ensuring accurate outcomes. The elements 

of due process, which can vary depending on the jurisdiction and the specific legal proceeding, 

generally include notice, hearing, counsel, evidence, impartial decision-maker, and appeal. By 

upholding due process, legal systems can help to ensure that justice is served and that individuals 

are treated fairly and justly under the law. 

 


