State of U.P. v. Raj Narain

State of U.P. v. Raj Narain (1975) is a landmark case in India that established the Right to

Information as a fundamental right under the Indian Constitution.

The case was filed by Raj Narain, a political activist who had contested the 1971 Lok Sabha
elections against the then-Prime Minister Indira Gandhi. After losing the election, Narain filed a
petition seeking the disclosure of certain documents relating to the expenses incurred by Gandhi
during her election campaign. The State of Uttar Pradesh, where the petition was filed, refused to

disclose the documents, citing reasons of confidentiality.

The case went to the Allahabad High Court, which directed the State of Uttar Pradesh to disclose
the documents to Raj Narain. The state government then appealed to the Supreme Court, which
upheld the decision of the High Court and held that citizens have a right to know about the

functioning of government agencies.

The Supreme Court observed that the Right to Information is a part of the Right to Freedom of
Speech and Expression guaranteed under Article 19(1)(a) of the Indian Constitution. The court
held that the citizens have a right to know about the activities of public authorities, and that this

right is necessary for ensuring transparency and accountability in governance.

The court also observed that the Right to Information is not an absolute right and is subject to
reasonable restrictions. However, the court emphasized that any restriction on the Right to
Information must be in the interest of the sovereignty and integrity of India, the security of the
state, friendly relations with foreign states, public order, decency or morality, or in relation to

contempt of court, defamation, or incitement to an offense.

Overall, the State of U.P. v. Raj Narain case laid the foundation for the Right to Information Act,
2005 in India and established the principle that citizens have a right to know about the functioning

of government agencies.



S.P. Gupta v. Union of India

S.P. Gupta v. Union of India (1982) is another important case related to the Right to Information
in India. In this case, the Supreme Court of India held that the Right to Information is a fundamental

right under the Indian Constitution.

The case involved a challenge to the appointment of judges to the higher judiciary by the executive
branch of the government. The petitioners argued that the appointment of judges by the executive
was a violation of the independence of the judiciary, and that information about the appointment

process should be made public.

The Supreme Court held that the Right to Information is a part of the Right to Freedom of Speech
and Expression guaranteed under Article 19(1)(a) of the Indian Constitution. The court observed
that citizens have a right to know about the functioning of government agencies, and that this right

IS necessary for ensuring transparency and accountability in governance.

The court also held that the government has a duty to disclose information to the public, and that
this duty is essential for ensuring transparency and accountability in governance. The court
observed that the Right to Information is an integral part of democracy, and that citizens have a

right to participate in the governance of the country.

The court emphasized that any restriction on the Right to Information must be reasonable and in
the interest of the public. The court also held that the Right to Information can be restricted only
in cases where the information is related to the sovereignty and integrity of India, the security of
the state, friendly relations with foreign states, public order, decency or morality, or in relation to

contempt of court, defamation, or incitement to an offense.

Overall, the S.P. Gupta v. Union of India case established the Right to Information as a
fundamental right under the Indian Constitution and emphasized the importance of transparency

and accountability in governance.



People’s Union for Civil Liberties v. Union of India

People's Union for Civil Liberties v. Union of India (2004) is a landmark case in India that led to
the enactment of the Right to Information Act, 2005. The case was filed by the People's Union for
Civil Liberties (PUCL), which sought information about the alleged fake encounters by the police

in the state of Gujarat.

The PUCL had filed an application under the Right to Information Act, 2002 seeking information
about the encounters. However, the Central Bureau of Investigation (CBI) refused to disclose the

information, citing reasons of confidentiality.

The case went to the Supreme Court, which observed that the Right to Information is a fundamental
right under the Indian Constitution and held that citizens have a right to access information held
by public authorities. The court also observed that transparency and accountability in governance

are essential for promoting democracy and upholding the rule of law.

The court directed the CBI to disclose the information sought by the PUCL and held that the Right
to Information Act, 2002 was not adequate to ensure transparency and accountability in
governance. The court emphasized the need for a comprehensive law to ensure the Right to

Information and directed the government to enact such a law.

In response to the Supreme Court's direction, the Indian government enacted the Right to
Information Act, 2005, which provides a framework for citizens to access information held by
public authorities. The Act has been instrumental in promoting transparency and accountability in
governance and has enabled citizens to participate in the decision-making process of the

government.

Overall, the People's Union for Civil Liberties v. Union of India case played a crucial role in the
enactment of the Right to Information Act, 2005 and established the Right to Information as a
fundamental right under the Indian Constitution. The case also emphasized the importance of
transparency and accountability in governance and highlighted the role of citizens in promoting

democracy and upholding the rule of law.



Union of India v. Namit Sharma (2013)

Union of India v. Namit Sharma (2013) is an important case related to the Right to Information in
India. The case involved a challenge to an order passed by the Central Information Commission
(CIC), which directed the Union of India to disclose information about the selection process for

the appointment of judges to the higher judiciary.

The Union of India had argued that the information sought was confidential and could not be
disclosed under the Right to Information Act, 2005. However, the CIC had directed the
government to disclose the information, stating that the public had a right to know about the

selection process for judges.

The case went to the Supreme Court, which observed that the Right to Information Act, 2005
provides for exemptions to the disclosure of information. The court held that the exemptions to the
disclosure of information must be read narrowly, and that the burden of proving that the

information falls under one of the exemptions rests with the public authority.

The court also held that the disclosure of information about the selection process for judges does
not interfere with the independence of the judiciary. The court observed that the public has a right
to know about the selection process for judges, and that transparency in the selection process is

necessary for promoting public trust in the judiciary.

The court also emphasized that the Right to Information Act, 2005 is a progressive legislation that
seeks to promote transparency and accountability in governance. The court held that the
exemptions to the disclosure of information must be read narrowly, and that the public authorities

must disclose information unless it falls under one of the exempted categories.

Overall, the Union of India v. Namit Sharma case reaffirmed the importance of the Right to
Information in promoting transparency and accountability in governance. The case also established
that the exemptions to the disclosure of information must be read narrowly, and that the burden of

proving that the information falls under one of the exemptions rests with the public authority.



Central Board of Secondary Education v. Aditya Bandopadhyay

Central Board of Secondary Education v. Aditya Bandopadhyay (2011) is a significant case related
to the Right to Information in India. The case dealt with the issue of whether the answer sheets of
students in board examinations conducted by the Central Board of Secondary Education (CBSE)

could be disclosed under the Right to Information Act, 2005.

The CBSE had refused to provide the answer sheets to a student who had requested them under
the Right to Information Act. The CBSE argued that the answer sheets were confidential and

disclosure of the same would violate the right to privacy of the students.

The case went to the Supreme Court, which held that the answer sheets of students are not exempt
from disclosure under the Right to Information Act. The court observed that the answer sheets do
not fall under the category of information that is exempt from disclosure under the Act, and that
the disclosure of answer sheets would not violate the right to privacy of the students.

The court further observed that the disclosure of answer sheets would enhance transparency and
accountability in the examination system and would enable students to access their evaluated
answer sheets, which would help them in understanding their mistakes and improving their

performance in future exams.

The court also held that the examining bodies, such as the CBSE, have a duty to ensure
transparency and accountability in the examination system. The court observed that the Right to
Information Act is a powerful tool for ensuring transparency and accountability in governance,
and that public authorities have a duty to provide information to citizens unless the information
falls under any of the exempted categories.

Overall, the Central Board of Secondary Education v. Aditya Bandopadhyay case established the
principle that answer sheets of students in board examinations conducted by the CBSE are not
exempt from disclosure under the Right to Information Act, 2005. The case emphasized the
importance of transparency and accountability in the examination system and highlighted the role

of citizens in ensuring the same through the Right to Information Act.



