
LAW 

INTRODUCTION 

Law is a system of rules and regulations established by a governing authority to regulate behavior, 

maintain order, and administer justice within a society. It provides a framework that governs the 

relationships between individuals, organizations, and the state, setting standards of conduct and 

resolving disputes. 

The purpose of law is to provide a predictable and fair system that guides human behavior, protects 

individual rights, and promotes social order. It encompasses various areas, such as criminal law, civil 

law, constitutional law, administrative law, and international law, each with its own set of rules and 

principles. 

Laws are created through a legislative process, where governing bodies, such as parliaments or 

congresses, propose, debate, and pass legislation. These laws establish rights, duties, and obligations 

for individuals and entities, outlining what is permitted and what is prohibited. 

Law plays a crucial role in maintaining social harmony and addressing societal concerns. It provides 

mechanisms for resolving disputes, upholding justice, and protecting individual freedoms. The legal 

system includes courts, judges, and legal professionals who interpret and apply the law to specific 

cases. 

Furthermore, law serves as a tool of governance, enabling governments to regulate public behavior, 

promote public welfare, and enforce order. It provides the basis for the functioning of government 

institutions, administrative procedures, and the implementation of public policies. 

Law is a dynamic field that evolves over time to adapt to societal changes, advances in technology, and 

shifting values. Legal systems vary across countries and jurisdictions, reflecting the unique historical, 

cultural, and political contexts of each society. 

Overall, law plays a central role in shaping society, ensuring justice, and providing a framework for 

harmonious coexistence. It serves as a fundamental pillar of governance, guiding human behavior, 

resolving conflicts, and protecting individual rights within a legal framework. 

LAW: DEFINITIONS 

1. John Austin: "Law is the command of a sovereign backed by the threat of a sanction." 

2. Oliver Wendell Holmes Jr.: "The prophecies of what the courts will do in fact, and nothing more 

pretentious, are what I mean by the law." 



3. Lon L. Fuller: "Law is the enterprise of subjecting human conduct to the governance of rules." 

4. Ronald Dworkin: "Law is an interpretive concept. It is not only a system of rules that guide 

behavior or adjudicate disputes, but it also encompasses principles of justice and moral 

values." 

5. H.L.A. Hart: "Law consists of primary rules that require individuals to act or refrain from acting 

in certain ways, and secondary rules that establish the framework for the creation, 

modification, and enforcement of the primary rules." 

6. Roscoe Pound: "Law is a social engineering tool, serving as a means to promote social order, 

justice, and the common good." 

7. Thomas Aquinas: "Law is an ordinance of reason for the common good, promulgated by the 

one who is in charge of the community." 

These definitions highlight different aspects of law, such as its coercive nature, its role in guiding 

behavior and resolving disputes, its connection to justice and morality, and its purpose in promoting 

social order and the common good. They offer diverse perspectives on the nature and function of law 

within society. 

MEANING OF LAW  

Law refers to a system of rules and regulations that are enforced by a governing authority within a 

society. It encompasses a set of principles and norms that guide human behavior, define rights and 

obligations, and provide a framework for resolving disputes and maintaining order. Law regulates 

various aspects of life, including personal conduct, business transactions, property rights, criminal 

offenses, and government operations. It is intended to promote fairness, justice, and stability within a 

society by establishing a predictable and orderly framework for individuals and organizations to 

interact. Law is created through legislative processes, interpreted and applied by courts, and enforced 

by government agencies. It serves as a vital tool for governance, protecting individual rights, promoting 

social harmony, and providing a mechanism for the administration of justice. 

LAW AND ITS NATURE 

The nature of law encompasses its characteristics and fundamental aspects that shape its function and 

purpose within society. Here are some key elements that describe the nature of law: 

1. Normativity: Law is inherently normative, meaning it prescribes standards of behavior and 

imposes obligations and prohibitions on individuals and entities. It sets out rules that guide 



conduct and provide a framework for interactions within society. These rules are generally 

enforced through the legal system. 

2. Social Phenomenon: Law is a social phenomenon that emerges from and shapes human 

interactions. It reflects the values, customs, and norms of a particular society or community. 

The development and evolution of law are influenced by social, cultural, and historical factors. 

3. Authority and Legitimacy: Law derives its authority and legitimacy from the governing bodies 

or institutions that create and enforce it. It is typically established by a recognized sovereign 

authority, such as a government or legislative body. The legitimacy of law depends on its 

conformity to principles of fairness, justice, and democratic processes. 

4. Flexibility and Adaptability: Law is not static but has the capacity to evolve and adapt to 

changing societal needs and values. It can be amended, repealed, or developed through 

legislative processes and judicial interpretations. This allows the law to respond to new 

circumstances, technological advancements, and societal developments. 

5. Coercive Power: Law possesses a coercive aspect, meaning it is backed by the authority to 

enforce compliance and punish non-compliance. Violations of the law can result in legal 

consequences, such as fines, imprisonment, or other penalties. The enforcement of law 

ensures the maintenance of order, protects individual rights, and deters unlawful behavior. 

6. Heterogeneity: Law exists in various forms and encompasses different areas of regulation. It 

includes criminal law, civil law, administrative law, constitutional law, international law, and 

more. Each area of law has its own principles, procedures, and rules that govern specific 

aspects of human behavior and societal interactions. 

7. Interpretation and Application: Law requires interpretation and application by legal 

professionals, including judges and lawyers. The interpretation of law involves understanding 

and giving meaning to legal provisions and applying them to specific cases or situations. This 

process helps resolve disputes, clarify legal rights and obligations, and ensure consistency and 

fairness in legal outcomes. 

Overall, the nature of law is multifaceted and dynamic. It serves as a normative framework that 

governs human conduct, is rooted in social dynamics, and derives its authority and legitimacy from 

recognized institutions. Law possesses coercive power, adaptability, and requires interpretation and 

application to achieve its objectives of maintaining order, promoting justice, and protecting individual 

rights within a given society. 



LAW AND ITS KINDS  

Law can be categorized into different kinds or types based on various criteria. Here are some common 

classifications of law: 

1. Criminal Law: Criminal law deals with offenses committed against society as a whole. It defines 

crimes, establishes punishments for criminal conduct, and outlines the procedures for 

prosecuting and punishing offenders. Criminal law aims to maintain public order, deter crime, 

and protect the rights of individuals. 

2. Civil Law: Civil law pertains to disputes between individuals or entities, such as contracts, 

property disputes, torts, and family matters. It provides a framework for resolving conflicts 

and seeking remedies for civil wrongs. Civil law focuses on compensating the injured party and 

restoring them to their pre-injury state. 

3. Constitutional Law: Constitutional law involves the interpretation and application of a 

country's constitution. It sets out the fundamental principles, structures, and powers of the 

government, as well as the rights and liberties of individuals. Constitutional law acts as the 

supreme law of the land, guiding the functioning of the state and protecting individual rights. 

4. Administrative Law: Administrative law regulates the relationship between individuals and 

administrative bodies or government agencies. It governs the exercise of administrative 

powers, such as rulemaking, licensing, permitting, and decision-making. Administrative law 

ensures that administrative actions are lawful, fair, and transparent. 

5. International Law: International law governs the relations between states and other 

international actors. It encompasses treaties, agreements, customary practices, and principles 

that guide interactions on issues such as diplomacy, trade, human rights, and armed conflicts. 

International law aims to promote peaceful relations, protect human rights, and address global 

challenges. 

6. Contract Law: Contract law governs agreements between parties, establishing the rights and 

obligations of each party in a legally binding contract. It covers the formation, interpretation, 

performance, and enforcement of contracts. Contract law provides the legal framework for 

commercial transactions and personal agreements. 

7. Tort Law: Tort law deals with civil wrongs or injuries caused by one party to another. It provides 

remedies for individuals harmed by the actions or omissions of others. Tort law covers areas 

such as negligence, defamation, trespass, and product liability. 



8. Family Law: Family law addresses matters related to marriage, divorce, child custody, adoption, 

and other family-related issues. It provides the legal framework for resolving disputes and 

protecting the rights and interests of family members. 

These are just a few examples of the various kinds of law that exist. Different jurisdictions may have 

specific laws or legal systems unique to their region. Additionally, specialized areas of law, such as 

environmental law, intellectual property law, labor law, and tax law, focus on specific subject matters 

and have their own set of rules and principles. 

KINDS OF LAW BY SALMOND 

Sir John William Salmond, a renowned legal scholar, classified law into three primary categories in his 

influential work, "Jurisprudence: The Theory of Law." According to Salmond, the kinds of law are: 

1. Public Law: Public law concerns the relationships between individuals and the state or 

government entities. It includes constitutional law, administrative law, and criminal law. 

• Constitutional Law: Constitutional law focuses on the principles and structure of government, 

the distribution of powers, and the rights and liberties of individuals as outlined in the 

constitution. 

• Administrative Law: Administrative law regulates the activities and decision-making processes 

of administrative bodies, such as government agencies and tribunals. It ensures that 

administrative actions are within the bounds of legality, fairness, and procedural correctness. 

• Criminal Law: Criminal law deals with offenses against society as a whole and defines 

prohibited conduct and corresponding punishments. It encompasses crimes such as murder, 

theft, assault, and fraud. 

2. Private Law: Private law governs the relationships between individuals and entities in their 

private capacity. It includes civil law, commercial law, and family law. 

• Civil Law: Civil law covers legal disputes between private individuals or entities and focuses on 

providing remedies to compensate for harm or breaches of obligations. It includes contract 

law, tort law, and property law. 

• Commercial Law: Commercial law encompasses the legal aspects of business transactions, 

including contracts, sales, partnerships, and corporate matters. 

• Family Law: Family law deals with matters related to marriage, divorce, child custody, 

adoption, and other familial relationships. 



3. International Law: International law regulates relationships between sovereign states and 

other international entities. It includes treaties, conventions, and customary practices that 

govern diplomatic relations, trade, human rights, and armed conflicts. 

Salmond's classification provides a framework to understand the different branches of law and their 

respective areas of focus. While his classification is widely recognized, it is important to note that the 

classification of law may vary in different legal systems and jurisdictions. 

KINDS OF LAW BY AUSTIN 

John Austin, a prominent legal theorist, classified law into two primary categories based on his theory 

of legal positivism. According to Austin, the kinds of law are: 

1. Positive Law: Positive law refers to laws that are created by a recognized political authority and 

enforced by coercive power. It is a set of rules and commands imposed by the sovereign, which 

Austin defined as the person or group that receives habitual obedience from the majority of 

the population. Positive law is characterized by its existence as a command backed by a threat 

of punishment. 

• Public Positive Law: Public positive law encompasses laws that regulate the relationship 

between individuals and the state or government. It includes constitutional law, administrative 

law, criminal law, and international law. 

• Private Positive Law: Private positive law consists of laws that govern relationships between 

private individuals or entities. It covers areas such as contract law, property law, and tort law. 

2. Divine Law: Divine law, according to Austin, refers to laws that are believed to be derived from 

a higher authority, such as God or religious doctrines. Divine law is considered superior to 

positive law and is often associated with moral or religious principles. 

Austin's classification is based on the positivist approach to law, emphasizing the role of the sovereign 

in creating and enforcing laws. However, it is important to note that Austin's theory of law has been 

subject to criticism, and alternative classifications and theories of law have been proposed by other 

legal scholars. 

LAW KINDS BY HOLLAND 

Henry Sumner Maine Holland, an influential legal scholar, categorized law into two primary kinds based 

on his work, "Jurisprudence: Or the Theory of the Law." According to Holland, the kinds of law are: 



1. Primary Law: Primary law, also known as primary rules, refers to the basic and fundamental 

rules that regulate human conduct and interactions. These rules impose duties and obligations 

on individuals and provide rights and remedies. Primary law includes both public and private 

law. 

• Public Primary Law: Public primary law governs the relationships between individuals and the 

state or government. It encompasses constitutional law, administrative law, and criminal law. 

• Private Primary Law: Private primary law deals with the relationships between individuals or 

entities in their private capacity. It includes contract law, property law, and tort law. 

2. Secondary Law: Secondary law, also known as secondary rules, pertains to the rules that 

determine the creation, modification, and enforcement of primary rules. These rules establish 

the legal framework within which primary rules operate and are used to govern the legal 

system itself. 

• Legal Procedure: Legal procedure rules govern the methods and processes through which legal 

rights are enforced, disputes are resolved, and justice is administered. They include rules of 

evidence, rules of court, and rules of judicial interpretation. 

• Constitutional Law: Constitutional law also falls under secondary law in Holland's classification. 

While constitutional law is considered a primary law by many other legal scholars, Holland 

viewed it as a secondary law because it establishes the framework for the creation and 

enforcement of primary laws. 

Holland's classification emphasizes the distinction between primary rules that directly regulate 

conduct and secondary rules that govern the legal system's operation. However, it is important to note 

that different legal scholars may have alternative classifications and perspectives on the kinds of law 

based on their theories and frameworks. 

 


