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the words ‘in the course of employment' which have a technical or legal
meaning relating to vicarious liability in the law of torts were given their
natural everyday meaning in interpreting sec. 32 of the Race Relations
Act, 1976 (U.K.) because the technical meaning would have severely

restricted its operation and largely frustrated the object of the Act which
was to prevent racial discrimination. /

<4 Wenglegdale [B] Golden Rule -1 #¢~ 20
D (Parke @ had in Becke v. Smith formulated the rule as follows : “It

is a very useful rule, in the construction of a statute, to adhere to the

ordinary meaping of the words used, and to the grammatical construction,
uniess that is at variance with the intention of the legislature to be
collected from the statute itself, or leads to any manifest absurdity or

repugnance, in which case the languaﬁ malx be varied or modified, so
as to avoid such inconvenience, but no further.” [BW(JBSS) :

2 M & W 191 at p. 195].

9 In R. v. Tonbridge Overseas [(1884) 13 Q.B.D. 339], Brett L.J. said
- if the inconvenience is not only great, but what | may call an absurd
inconvenience, by reading an enactment in its ordinary sense, whereas
if you read it in a manner in which it is capable, though not its ordinary
sense, there would not be any inconvenience at all, there would be reason
why you should not read it according to its ordinary meaning.

) In Warburton v._Loveland [(1928) 1 H & BIR 623], Justice Burton
had observed : | apprehend it is a rule in the construction of statutes,
that in the first instance, the grammatical sense of the words is to be
adhered to. If that is contrary to, or inconsistent with any expressed
intenition or declared purpose of the statute or if it would involvz any

absurdity repugnance or inconsistency, the grammatical sense must thén
be modified, e : 0 far as to avoid such inconvenience,
but no further.

y InWﬂ%ﬁ Jervis CJ described Burton J's above rule

-~ as “the den Rule and said, “We must give to the words used by
the legislature their plain and natural meaning unless it is manifest, from
thé general scope and intention of the statute, injustice and obsurdity
would result from so construing them. [per Jervis CJ in Matteson v. Hart
(1854) 23 LJ CP 108].

f{tccording to Maxwell, “the so-called ‘golden rule’ is really a
modification of the literal rule.” This rule is also known as the modifying
_me!hod of interpretation. " :

It would be interesting to note at this juncture that Lord Wensleydale

<) had in [Abbot v. Middleton (1858) 28 LJ Ch. 110, p. 114 (HL)], himself
pointed out that the (Golden) rule was in substance laid down by Mr.
Justice Burton in Warburfon v. Loveland {{1828) 1 Hud & Brook 623]. It
was described by(Lord Ellenberoughylin_ Doe. v..Jessep (1810) 12 East
288, 292] as ta rule of common sense as strong as can be’, Lord
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In Luke v. IRC [(1963) AC 557], Lord Reid while explaining the rule

said. “to apply the words literally is to defeat the obvious intention of
the legislature and to produce a wholly unreasonable result. To achieve
the obvious intention and to produce a reasonable result we must do

some violence to the words.”

The golden rule recognises that a statute consists of two parts the
letter and the sense. “It is not the words of the-law,” said Plowden,
“ubut the internal sense of it that makes the law, and our law (like all
other) consists of two parts - viz., of body and soul; the letter of the
law is the body of The law, and the sense and reason of the law is the
soul of the law - quia ratio legis est anima legis.” [Craies, Statute Law
7th edn. p. 83). — =

@: golden rule tries to give effect to the true spirit of the law and
not™merely ﬁslangua'ge‘?/The'language is just an external manifestation
of the intention that underlies it and a mere mechanical and literal
interpretation is not always sufficient to give effect to the true intention
of the statute where it is not clearly expressed with sufficient precision.
In the words of lyer, J., (“%o be literal in meaning is to see the skin
and miss the soul. The judicial key to construction is the composite
perception of the deha and dehi of the provision.” [Chairman, Board of
Mining Examination and Chief Inspector of Mines v. Ramjee, AIR (1977)
SC 965 p. 968 1977 SCC (lab.) 226].

For the purposes of analysis the golden rule may be divided into

two garts.

(1) The first part of this rule postulates that when grammatical
construction is clear, the grammatical and ordinary sense of the words
is to be adhered to.

In Nokes v. Doncaster Amalgamated Collieries [(1940) AC 1014], it
was observed : The golden rule is that words of a statute must prima
facie be given their ordinary meaning./We must not shrink from an
interpretation which will reverse the previous law; for the purpose of a
large part of our statute law is to make lawful that which would not be

lawful without the statute, or conversely, to prohibit results which would
otherwise follow...

In Rananjaya Singh v. Baijnath Singh [AIR (1954) SC 749], Das J.,
observed : “The spirit of the law may well be an elusive and unsafe guide
?:dth? supposed spirit can certainly not be given effect to in opposition

the plain language of the section of the Act and the rules made
uoonmw" nder. If all that can be said of these statutory provisions is that
tliels"r ued according to the ordinary grammatical and natural meaning of
disanv'a‘m they work injustice by placing the poorer candidates at a

idvantage, the appeal must be to Parliament and not to this court.”

w;‘m Piece Goods Bazar Co. Ltd. v. Commr. of Income Tax, Bombay
) SC 165], the Supreme Court has held : it is an elementary




it

“mportant observations regarding

INTERPRETATION OF STATUTES

66 ' tion of the legis
t to the inten _ - gislature
duty of a OOItJ':t t:o r%i:eusﬁeﬁy it and no outside consideration ¢4, b:
ressed in the : _
g:ed in aid to find that intention.

ham mag
Spooner (18 ER 667], Lord quug e som
In Crawford Vv A the respect of the judges for the WOrdz

: . His Lordship saiq -«
g em rtinent here v The
of thzni:::uz ::lil::ts:lllﬂ g: taken from the bare words of the g,

i been the intention of
i what possibly may have ! : the
weawv;‘:h cac:'nuntot aid the legislature’s defective phrasing of the stayy,
:g caannol add and mend and by construction make up the deficiencigg

which are left there.. The true way is to take the words as the legislatyre

Lhas iven s =
In N. Nath v. Suresh |[AIR (1932) PC 165], Sir Dlns_haw Mulla
ha rved, “the strict grammatical meaning of the words is the only

safe guide.”

(2) The second part of the golden rule postulates that when
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sense of words may be modified so as to avoid the absurdity and
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Lord Greene MR considered absurdity to be a very unruly horse and

cautioned that it is a doctrine which has to be appli ;

pplied with
In Grundt v. Great Bolder Gold Mines Ltd. (1948, 1 All EIH g:ea; gcigre.
Lord Greene MR had observed : * 0],

“Absurdity, | cannot help thinking, like public policy
horse... that althpugh the absurdity o? the ngn-absfziii't?'oflsoievmclllﬂgiucz
as mmpared \.mth another may be, very often is of assistance to the
court in choosing between two possible meanings of ambiguous words
it is a doctrine which has to be applied with very great care rernemberiné
that Jugges may be fallible in this question of an absurdity, and in any
event_ it musft not be applied so as to result in twisting language into a
meaning which it cannot bear. It is a doctrine which must not be used

to_ rgwrite the language in a way different from that in which it was
originally framed.”

—

Where the situation demands application of the golden rule it is applied
for construction with reference to consequences to avoid inconvenience
and injustice or to prevent evasion and arrive at a correct interpretation
which would bring out the true meaning of the language in the process
“—of giving effect to the real intention of the legislature.

The @hort coming)of the golden rule is that it does not lay
down any objective criterion by which one can say that a particular
interpretation 'is‘abs‘tird.\ilt is submitted that in this regard it would be
safetotake—valuable guidance from the view taken by Willes J. in
Christopher’s case. In Christopher v. Lotinga [(1864) 33 LJC 121, 123],
Willes J., subscribed to every word of the ‘golden rule’ assuming the

-

word ‘absurdity’ to mean no more thai ‘repugnance’.) He had said, “with
that modification, it seems to me that the rule thus laid down is perfectly

consistent with good sense and law.” -

[C] Mischief rule = PurpoaTve

The rule laid down by(Lord Cokéyin Heydon's casel is called the !
Mischief Rule. [Heydon’s case (1584) 76 ER 637 : (1584) 3 Co. Rep. 7a].

The facts of the case were } certain lands were the copyholds of a
college. The warden and canons of the college granted a part of the
land to W and his son for their lives and the rest to S and G at tpe
will of the warden and canons in the time of King Henry VIII. While
so, the warden and canons granted all the lands to Heydon on lease
for 80 years. Thereafter, the warden and canons surrendered their college
to the King. The Attomey General filed an information, on behalf of the
Crown, for obtaining satisfaction in damages for the wrong committed |
in the lands, against Heydon, as an intruder on the lands. |

The statute, 31 Henry VIll, provided that if & religious)or ecclesiastical
house has made a lease for a term of years, Of 1ands 1 which there &

r
was an estate and not determined at the time of the lease, such lease
shall be void.
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