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RECOVERING POSSESSION OF PROPERTY (SECTIONS 5-8) 

 

The provisions outlined in Sections 5-8 of the Specific Relief Act, 1963, establish the 

legal framework for individuals seeking to recover possession of immovable property. 

These sections are designed to protect the rights of rightful owners who have been 

dispossessed or wrongfully kept out of their property. Recovering possession of 

property is a crucial aspect of property law, ensuring that individuals can regain their 

rightful ownership and prevent unauthorized occupation. The explanation of the 

sections are provided below: 

• Section 5: Right to Specific Immovable Property: Section 5 of the Specific Relief 

Act, 1963 grants the right to recover possession of specific immovable property. It 

states that a person who is dispossessed or has been wrongfully kept out of the 

property can file a suit to recover possession. 

• Section 6: Suit by Person Dispossessed: Section 6 deals with suits filed by a person 

who has been dispossessed of immovable property without their consent. It allows the 

person to claim possession and seeks to restore them to the position they were in 

before the dispossession. 

• Section 7: Actual Possession Essential: Section 7 emphasizes the importance of 

actual possession in claims for recovery of immovable property. It states that a person 

can only seek recovery of possession if they were in actual possession of the property 

at the time of dispossession, or they have a valid title to the property. 

• Section 8: Specific Restitution of Immovable Property: Section 8 provides for 

specific restitution of immovable property. It empowers the court to order the return 

of the property to the rightful owner if it determines that the person in possession of 

the property is not entitled to it. 

Purpose of Recovery of Possession: The provisions related to recovering possession 

of property aim to protect the rights of individuals and ensure that they are not 

wrongfully deprived of their property. It allows rightful owners to regain possession 

and prevents unlawful and unauthorized occupation. 

Conditions for Recovery of Possession: In order to succeed in a suit for recovery of 

possession, certain conditions must be met. These may include establishing the prior  
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possession, proving wrongful dispossession, demonstrating a valid title to the 

property, and complying with any procedural requirements set forth in the law. 

Discretion of the Court: The court has discretionary powers when deciding cases 

related to the recovery of possession. It considers factors such as the nature of the 

property, the conduct of the parties, the merits of the case, and the overall interests of 

justice before granting the relief. 

Limitations and Exceptions: It is important to note that there may be certain 

limitations and exceptions to the recovery of possession. For instance, there may be 

restrictions on recovery if a person has acquiesced to the dispossession or if the 

property is subject to specific laws or regulations. 

Remedies Available: If successful in a suit for recovery of possession, the court may 

order the eviction of the unauthorized occupant and the restoration of possession to 

the rightful owner. In some cases, the court may also award damages or compensation 

for any loss or harm suffered due to the dispossession. 

Importance of Section 5-8: Sections 5-8 of the Specific Relief Act, 1963 provide a 

legal framework for individuals to seek the recovery of possession of immovable 

property. These provisions serve as an essential safeguard for protecting property 

rights and ensuring justice in cases of dispossession or unlawful occupation. 

Overall, Sections 5-8 of the Specific Relief Act, 1963 play a significant role in 

protecting property rights and ensuring justice in cases of dispossession or unlawful 

occupation. They provide individuals with a legal framework to assert their rights and 

recover possession of their immovable property. 


